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Thank you for the introduction.  I was almost late here this morning.  I was still over at Three 

Brewers waiting for my main course. I’m very excited to be back in front of you all this morning and 

talk to you about our Rocky Road.  For those of you expecting an Ice Cream Secret, I have good news, 

which I’ll get to in a minute.   For the rest of you, hopefully I can share with you a picture of where the 

Independent ISP industry is today, where we’re going, and how we’re going to get there. 

 

The Canadian Network Operators Consortium, CNOC, was originally founded in 2010, and not 

too long later our illustrious past Chair, Michael Garbe envisioned an annual conference where the 

Industry could come together share ideas, learn, network, and do business. This year, we’ve come 

together for the largest Summit yet, with nearly 400 people attending.  But this year I’ve noticed a new 

sentiment at our conference. Not just the realism of those who’ve seen it all before, but a fresh optimism 

fueled by the feeling this could be the time we’ve all sought where that seemingly elusive success finally 

arrives.  Look around.  You know who I’m talking about: Toronto Maple Leafs fans. But all kidding 

aside, the story of Telecom Competition in Canada may not be as exciting to watch, but it’s certainly as 

storied.  I won’t take you all the way back to the beginning, but it’s instructive to look back a little bit, 

so I hope you don’t mind a bit of a story.  Don’t worry, this won’t take long. 

 

Way back in 2010, not too long after CNOC was formed, after years and years of regulatory 

process, the Commission released two landmark regulatory decisions - Telecom Regulatory Policy 

2010-632, Wholesale high-speed access services proceeding and Telecom Regulatory Policy 2011-703, 

Billing Practices for Wholesale High-Speed Access Services. While the formal titles of those decisions 

sound great when they roll off the tongue, these decisions have more commonly become known as the 

Speed Matching Decision and the Capacity-Based Billing Decision. 

 

Those decisions granted competitive ISPs access to the then “next-generation network” facilities 

of the ILECs and Cable Carriers. We now simply refer to these facilities as fibre-to-the-node and 

DOCSIS 3.0. These were the latest and greatest technologies available at the time, even though few of 
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us can remember living with the head spinning 10Mbps speeds they brought. At the same time, the 

CRTC also laid to rest the issue of whether competitors should be limited to offering retail packages 

that mirrored those offered by the incumbents. You see, the incumbents wanted the independents to 

only sell packages that were effective clones of the packages they sold –preventing us from innovating, 

and firmly closing the door on the unlimited packages that competitors pioneered. 

 

In many ways, 2010 was when Internet competition really ramped up in Canada, and consumers 

responded very strongly.  How strongly?  Since that time, Independent ISP market share has increased 

by more than 12% yearly, whereas incumbent subscriber growth was less than 2%.  After all, 

Consumers found better prices.  More options.  A wide array of packages.  Innovations, such as 

unlimited Internet. Canadians realized they had choice, and increasingly, they seized it. 

 

But competition is not only good for consumers, it drives us all to be better.  Better service, 

better offerings, faster to market. To slightly paraphrase Ronda Rousey, “competition is so good that it 

forces me to be better than I even thought was possible.” Unfortunately, not everybody was as 

convinced.  Pretty soon ‘the speeds of tomorrow’ became de rigueur, and so was the technology being 

deployed to support it.  Fibre to the home implementations began. These deployments even began before 

the Speed Matching decision allowed us to provide competitive services over FTTN and DOCSIS 

networks. First it was just a few small pockets in Atlantic Canada, then Quebec City, and onwards from 

there.  But yet again, Independent ISPs weren’t able to sell these services.  The incumbent telephone 

and cable companies insisted this was different from the service they had been mandated to provide to 

Independents.   

 

Furthermore, the CRTC just finished a multi-year process and ruled that large incumbent 

telephone and cable companies had to offer the full range of broadband speeds they offered in their own 

networks.  Yet again, our industry was plunged into a proceeding to debate whether competitors, 

Independents, should be allowed access to new technology. Thankfully, in 2015, the CRTC reaffirmed 

that consumers that are connected via the new next-generation network facilities (FTTP) should also 

have access to the benefits that competitive choice provides. But this is where our story goes awry.  

While access to these new speeds became assured, some new conditions were placed upon it. 
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The CRTC’s decision in 2015 stated very clearly that competitors should have access to fibre 

to the home technologies, but in order to do so an Independent had to reconfigure their network and 

connect closer to the home of the customer.  Remember, up until this point, a competitor would connect 

to each large phone or cable company in one place.  Now we’d have to connect in many more places.  

We call this Disaggregation. Didn’t sound too bad.  After all, at this point, the big argument in our 

industry was about capacity based billing.  The numbers just always seemed wrong, or even somehow 

inflated.  Our businesses couldn’t handle the massive burden the CBB cost us. Faced with a hard 

decision between accepting an impossibly high CBB cost and avoiding it altogether we had no choice 

but to accept this new configuration, and connecting to the phone and cable networks in many places. 

 

The other concerning problem is was a new cap.  If the carrot the CRTC gave us to move to the 

new configuration was the ability to connect to fibre infrastructure, the stick was the cap.  The CRTC 

ruled that once the new configuration and rates become finalized, Independents that had not moved over 

to the new disaggregated configuration would no longer be able to sell services at speeds above 

100Mbps.  In 2015, barely anyone was buying speeds up in that territory, so it seemed reasonable.  Not 

desirable, but at least you could understand the logic. All told, this is where things were left, as we began 

to work through the configuration of the new regime. 

 

At this point, I’ll pause, and mention a few other things that have come to light. 

 

First, remember I mentioned, the CBB rate that was choking our businesses? It turns out we 

were right.  With numbers taken from the CRTCs own analysis, we now know that from the introduction 

of CBB up until the CRTC adjustment in October 2016 Independents were overbilled more than $300 

million dollars.  That’s right.  $300 million dollars.  That’s money independents could have used to 

invest in infrastructure, new services, or just pricing action that leads to more money in consumer’s 

pockets. But, true as that is, it’s only part of the story. 

 

There are a few problems with the new disaggregated regime that we need the CRTC to look 

into.  First, that cap has already become a problem.  A third of Canadians are now buying broadband 

speeds over 100Mbps, and are today able to buy them from Independents.  That said, in as little as 6 

months the CRTC will finalize the tariffs for the disaggregated solution, closing the door on 
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Independents’ ability to sell the speeds that a third of Canadians seek.  Furthermore, 40% of Canadians 

know that the fastest speed available at their home is provided by something that Independents can’t 

provide, as those homes are passed by FTTP.  Gone are the days of those small deployments and meager 

penetration of fibre.  This speed cap just closes the door on competition a even more. 

 

The level of disaggregation is an issue, too.  While we used to connect our network to the big 

phone or cable networks at a single point, we now have to connect to every neighborhood in the region.  

That can range from as little as 35 to as many as 1000 separate network connections to each incumbent 

network.  I won’t even get started telling you the costs each Independent would be billed by the 

incumbent to connect to each, but suffice is to say it’s in the hundreds of thousands of dollars – or 

hundreds of millions of dollars if you wanted to connect to them all.  The same ‘all’ we connect to today. 

Even if you could muster the capital to connect to them all, you can’t even get there.  Many of these 

points are only accessible by the incumbent themselves, and there is no rule saying they have to sell you 

access to it.  So we have to connect to it to offer service, but they don’t have to offer us the service to 

connect to it?  That doesn’t seem right. 

 

Lastly, there’s the wasted time to connect to all of those points.  The tariffs filed by Canada’s 

largest ILEC warn of delays if an Independent has more than 2 deployments going on at a time per 

province. If you join that together with the fact that it takes 9 months to roll one of these out, it means it 

will take 255 years for a provider to reach the whole footprint.  255 years.  But in fairness to the 

incumbent in question, there is a lot of work to do in each of these sites.  A lot of work for them, and a 

lot of work for the independent trying to connect there.  So, even ignoring those limitations imposed by 

the ILEC, if you started a build every two weeks, you’d finish in 43 years, and at times have 30 of them 

in flight at once.  I don’t know about you, but my kids can’t wait five minutes when the Internet is down.  

Canadians won’t wait 43 years for the return of competition. 

 

If you were to simplify this to the root problem, we’ve moved the bar too far.  Maybe the barrier 

to entry was on the low side before.  Some signals out of the CRTC have seemed to indicate that these 

decisions were all about raising that barrier to entry a bit.  But if it was a little low before, it’s way too 

high now.  We just need to dial this in a little better. In fact, the CRTC has gone through the 

aggregate/disaggregate dance before.  As far back as when long distance competition was allowed, the 
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CRTC decided it was not in competition’s best interest to ask competitors to connect to the thousands 

of points across the network.  They selected 29 points for the whole country, and long distance 

competition is aggregated there to this day. In local phone networks, the CRTC had to quickly revise 

their strategy to create Local Interconnect Regions, rather than having competitors connect in each and 

every point.  In both of these two examples competitors were still free to connect everywhere they 

wanted, typically done when their scale in a certain area warranted it, and just as typically because it 

was economically advantageous to do so. 

 

Even in the world of broadband Internet, as recently as 2010, the CRTC had to ask the Cable 

Companies to aggregate their networks, because the fact that they were disaggregated made it nearly 

impossible for competitors to make the service viable.  As soon as the CRTC rule required aggregation, 

cable Internet took off.  In fact, from 2010 to 2016, Independent ISP accesses grew on the Phone 

company networks by 30%, while those on cable grew 1692%.  Clearly some level of aggregation is a 

key ingredient to success. 

 

Unfortunately, left as it is, what this leads to is a divide – a competitive divide in Canada.  The 

haves and have nots aren’t split by income or rural / urban divide, but by population density.  People in 

the top 10 or 15 of the densest neighborhoods in the country get competition.  And I’m not talking about 

top cities – just neighborhoods.  Toronto is split up into about 30, and only a handful are big enough to 

warrant a build. 

 

It’s important to remember how we got here.  The Investment Boogeyman.  He came out to 

scare us back in 2010, when the largest phone company in the country warned that if they were forced 

to open up their network to competitors, they wouldn’t build it.  Surprise, they did.  And it came out 

again in 2014 when the CRTC was considering this fibre to the home decision.  By the way, he also 

comes out every time Canadians talk about the fact that we pay more for wireless than anyone else, but 

that’s another story. The Investment Boogeyman has always been absurd, and continues to be.  Keep in 

mind that the CRTC builds repayment of those investments into the rates.  Competitors literally pay off 

that investment at a speed deemed appropriate by the CRTC.  That’s right.  Let’s bust that myth right 

now.  Competitors pay back the investment of the incumbents under the watchful eye of the CRTC. 
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But we also need to stop asking the wrong questions about investment, and start asking the right 

ones.  We should stop asking ‘if’ investment is impacted by competition, but instead start asking if the 

potentially negligible impact it has on investment is really a concern, when weighed against the benefits 

of competition. Canadians see the benefits of competition in telecommunications.  If you’re looking for 

a Canadian who longs for more competition, just find someone who owns a cell phone.  Afterall, the 

Investment Boogeyman originally hails from Wireless land where MVNOs are forbidden, and 

customers pay dearly. 

 

Without changes to the Disaggregated regime, our industry will be prevented from keeping 

prices sane, innovating, and delivering the improved customer relationship we’re known for.  Canadians 

will be stuck with a couple of entrenched competitors known more for their completely scheduled 

surprise price increases than for innovating. 

 

The good news is that challenges like this are what CNOC was built for.  CNOC was formed 

when a few Independent ISPs realized they were better together than they could be on their own.  

Helping the CRTC see that their original vision has been twisted to suit an agenda that reduces 

competitive choice is what we do. 

 

So I know the question you’re all asking yourself : What can we do? If you’re an ISP, the answer 

comes in one of two flavours.  Not ice cream flavours, that’s still coming. If you’re one of the ISPs that 

is a member of CNOC, you’re already part of the solution.  Keep pushing.  Keep participating.  Keep 

coming to the meetings, the conference calls, the brainstorming sessions.  Keep networking with the 

other CNOC members. 

 

If on the other hand, you are an ISP that is not a member of CNOC, first I’d have to ask you 

why?  CNOC exists for all Independent ISPs in Canada, and the effects of our work benefit you all.  The 

benefits were enormous when CNOCs work led to unlocking of higher speeds, or the massive changes 

to CBB, and they’ll be just as high as we work through the rest of the disaggregated role out on the road 

to FTTP.  So the answer for you is to join CNOC, and start participating.  We’re better together than we 

are on our own. 
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Now, I’ll close by sharing my promised Ice Cream secret.   I referred to this as the Rocky 

Road of Competitive Broadband.  I’m sure you’d agree that the road we’ve walked together has 

been rocky, but that’s not what I was referring to.  Very few people know this, but when the 

creators of Rocky Road ice cream, William Dreyer and Joseph Edy, chose that name for their 

new ice cream flavor, they did it to “give folks something to smile about in the midst of the great 

depression”.   

 

Our woes are nothing like what they had to deal with. But it's a reminder that even in the 

midst of the toughest challenges, you have to maintain a realistic and pragmatic confidence that 

going forward on that rocky road is always than going backwards. That's where our industry is 

at. We're facing a difficult moment. But just like their first taste of Rocky Road, now that 

Canadians have had a taste of competition, they like it. So let's go forward, let's travel this rocky 

road armed with the knowledge that we’ve seen this before, we’ve faced bigger challenges, and 

we’ve come out all the better for it. 

 

Thank you for your time. 

 

 

*** END OF DOCUMENT *** 

 


